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Capacity Assessment in Mental Health 
Decision making process for determining capacity for mental health assessment and treatment 

 
 

Does this person require a mental health 
assessment - (consider collateral information, 
risk, capacity and reasonableness of refusal)? 

 Person makes  
own decision No 

 
 
 Y

es   

Can person understand the assessment  
process and possible consequences? 

Y
es  

N
o

 

Have they consented? 
(Include implied consent and 

behaviour) 

Try other options including 
interpreters, and involvement of 

support people. 

Continue 
assessment Yes Yes 

N
o

 
Do they meet the MHA 
Assessment Criteria? 

Person makes 
own decision 

Is this  
reasonable? 

No further action, person is 
their own decision maker No Yes No 

Y
es  

On completion of the MHA assessment 
documents the MHA applies.  

Does the person require treatment? 

Y
es  

Explanation of treatment options given, 
consider simple language, use of interpreters 

and support people. 
Do they fully understand the treatment options?

Are they able to make a reasonable and 
informed decision? 

  Yes 
Can the person 

voluntarily accept 
treatment? N

o
  No 

Person makes  
own decision 

Does the person meet all the  
MHA treatment criteria? No 

Y
es  

On completion of the Involuntary Treatment 
Order, the Involuntary Treatment provisions 

under the MHA apply.  
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