
  

 

 

Involuntary patient charged with offence 
 

This part (Ch 7 Pt2 ceases to apply if: 
 
• ITO is revoked (ss 121, 122 & 191); or  
• patient ceases to be forensic patient  (ss 

207 & 219).   
 
Proceedings for offence will continue (s 245) 
unless prosecution discontinued (s 244(b)). 

When proceedings are discontinued if 
person remains unfit for trial: 
 
• after 7 years if the accused is charged 

with an offence with a maximum 
sentence of life imprisonment; or  

• after 3 years in any other case. 

Does person 
remain unfit for 

trial? 

Reference by DMH to 
Mental Health Court  

(s 240) 

Proceedings for 
offence 

discontinued (ss 
247(1)(b) & 251) 

Reference  
to MHC  

(ss 472(1)(c) & 
249) 

Patient under an ITO or forensic order charged with an offence 

Reference by DMH to 
Director of Public 

Prosecutions (s 240) 

Proceedings for 
offence 

continue  
(ss 247(1)(a)  

& 250) 

Unsound mind  
(s 267) or  

permanently unfit for trial 
(s 271) 

Not fit for trial  
(s 270) but not 
permanently  

(s 271) 

Regular review of 
fitness by MHRT  

(ch 6, pt 4) 

Forensic 
order/Disability 
forensic order  

(s 288) 

Not unsound mind 
(s 267)  

and fit for trial  
(s 270) 

Dispute of facts 
and fit for trial  

(ss 267-70) 

Proceedings for 
offence 

discontinued  
(ss 281-83) 

Forensic 
order/Disability 
forensic order  

(s 288) 

Proceedings for 
offence continue  

(s 272) 

No Yes 

Proceedings for 
offence further 
stayed (s 280) 

Examination and report by 
psychiatrist (s 238) 




